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Overview 
 
The Housing Ombudsman Service investigates complaints which have completed a 
landlord’s complaints process and are then referred to us. We carry out a fair and 
impartial investigation which, wherever possible, seeks to resolve the dispute that 
has been brought to us.  
 
As part of that investigation we will provide fair and proportionate remedies to 
complaints where maladministration or service failure has been identified.  We can 
make a wide range of orders to resolve an individual complaint, such as requiring a 
landlord to carry out a specific action (such as completing a repair or making an 
apology). In some cases we will order a landlord to make a payment of 
compensation.  We may also make recommendations although no maladministration 
has been found during an investigation.  
 
Our staff exercise their discretion when considering what the most appropriate 
remedies in a case should be, giving careful consideration to the individual 
circumstances of that particular case.  No two cases the Housing Ombudsman 
investigates are the same, and so the remedies that we set out will be different in 
every case. 
 
The Housing Ombudsman Service Remedies Policy was reviewed and updated in 
January 2019 and can be found in Appendix A of this document.  This guidance is 
intended to supplement the Remedies Policy and is for use by Housing Ombudsman 
Service staff, our member landlords, our complainants and their representatives.  
 
The Housing Ombudsman has also signed the Public Sector Ombudsmen Principles 
for Remedy, which can be found in Appendix B of this document. This document 
outlines the Public Sector Ombudsmen’s general approach to recommending 
remedies and sets out their six guiding Principles for Remedy. These Principles are 
an agreed framework for the Ombudsmen to refer to in order to inform, where 
appropriate, their approach to remedy. 
 
The aims of this Remedies Guidance are -  

• To provide guidance, in line with the Remedies Policy, to be used by Housing 
Ombudsman Service staff when deciding on appropriate remedies for individual 
cases which have been investigated by this Service.  

 

• To ensure that a consistent approach to remedies is taken across the Housing 
Ombudsman Service, whilst ensuring that officers consider what remedies are 
appropriate for each case based on its own merits and individual 
circumstances. 

 

• To provide information to landlords and to complainants on the Housing 
Ombudsman Service’s approach to remedies. 

This guidance is for remedies in cases where the Ombudsman has investigated a 
complaint and issued a formal determination, which sets out our findings and 
decision.  However, it may also be of use where the parties in a dispute (the landlord 
and the complainant) are seeking to resolve a dispute between themselves, without 
the Ombudsman’s intervention.   
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Housing Ombudsman Service Remedies Policy 
 
The Remedies Policy was reviewed and updated in January 2019. A copy of the 
policy is provided in Appendix A. 
 
In brief, the Policy sets out our approach to remedies, including the circumstances in 
which the Ombudsman can propose remedies, what we mean by remedy, how our 
approach to remedies links to the Ombudsman’s Dispute Resolution Principles, the 
difference between orders and recommendations, the types of remedies that the 
Ombudsman can make, and our approach to financial compensation. 
 
This guidance provides further detail on the areas covered by the Policy.  However it 
is important to note that staff exercise a wide range of discretion when considering 
what the most appropriate remedies in a case should be, and this guidance cannot 
cover every individual scenario, circumstance or case that we will consider.  This is 
because the remedies that we set out following an investigation take into account the 
individual circumstances of that particular case.  Put simply, no two cases we 
investigate are the same, and so the remedies that we set out will be different in 
every case. 
 
 

The Housing Ombudsman Scheme 
 
The Housing Ombudsman Scheme, which is approved by the Secretary of State, 
sets out how this Service operates, including the types of complaints which we can 
consider and how we carry out our investigations.  
 
When investigating a case, the Ombudsman’s findings must be proportionate to the 
level of any failings identified and established by the evidence.  We consider the 
evidence and look to see if there has been any maladministration - for example 
whether the landlord has failed to keep to the law, follow proper procedure, follow 
good practice or behave in a reasonable and competent manner. When reaching a 
decision on this we carefully consider the overall circumstances of what happened 
and any steps a landlord took to put matters right for the complainant.  
 
Depending on the outcome of our investigation, we can make a finding of – 

• no maladministration 
• service failure (this is a form of maladministration, but is a less severe finding) 
• maladministration  
• severe maladministration. 
 

Alternatively, we may conclude that a landlord has made redress to the complainant 
which, in the Ombudsman’s opinion, resolves the complaint satisfactorily, or that the 
complainant has refused an offer which, in the Ombudsman’s opinion, resolved the 
complaint satisfactorily (as set out in paragraph 32 of the Housing Ombudsman 
Scheme).  
 
Paragraph 43 of the Scheme states that –  
 

https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
https://www.housing-ombudsman.org.uk/wp-content/uploads/2018/05/Housing-Ombudsman-Scheme-May-2018.pdf
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'The Ombudsman will determine complaints by what is, in the Ombudsman’s 
opinion, fair in all the circumstances of the case. The Ombudsman’s 
determinations may reject the complaint or make orders or recommendations 
including that the member [landlord]: 
 
a. apologise to the complainant; 
b. pay compensation to the complainant; 
c. performs or does not perform any of the contractual or other obligations existing 
between the member and the complainant; 
d. exercises or does not exercise any of the rights existing between the member 
and the complainant;    
e. undertakes or refrains from undertaking works;   
f. takes such other reasonable steps to secure redress within the legal powers of 
the member.' 

 
We aim to provide fair and proportionate remedies to complaints where the 
Ombudsman has found maladministration (this includes findings of service failure, 
maladministration and severe maladministration).  We ensure that our remedies are 
appropriate for the circumstances of an individual case. This includes ensuring that 
the remedy we propose is proportionate to the severity of the maladministration the 
Ombudsman has found during our investigation. 
 
Where we have made a finding of service failure, maladministration or severe 
maladministration, the Ombudsman can order a landlord to implement the remedies 
we have identified for that particular case.  We can also make recommendations to 
help landlords improve their services, although we may have made a finding of no 
maladministration in our investigation.  
 
In some cases we will propose a single remedy and in others, depending on the 
complexity of the case and our overall findings, we will set out a list of remedies 
which taken all together we consider are appropriate in the circumstances. 
 
Our approach to remedies is based on the Ombudsman’s Dispute Resolution 
Principles - be fair; put things right; and learn from outcomes.  Further information on 
this approach is provided later in this guidance.  
 
 

What is a Remedy? 
 
A remedy is the means by which the Ombudsman ensures that matters are put right 
after we have investigated a case.  
 
The Ombudsman uses two types of remedies – orders and recommendations. 

Orders 
Orders are made where the Ombudsman’s investigation has resulted in a finding of 
maladministration (including service failure, maladministration and severe 
maladministration). In these cases we make orders which set out the remedies that 
the Ombudsman considers to be appropriate for the circumstances of a case. So for 
example, we may order a landlord to complete a repair, or make a payment of 
compensation. 

https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
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Our orders clearly specify the actions expected from the parties. Whenever it is 
possible to do so, we will set out orders using the SMART framework -   

• Specific – clear, unambiguous and target a specific area for improvement or 
correction 

• Measurable – clear parameters in order to know if the action was achieved 

• Achievable – realistic in the circumstances of the case 

• Relevant – consistent with the findings and outcomes of the investigation 

• Time-bound – deadlines and timeframes which specify when the result(s) can 
be achieved. 

Presenting our orders in this way ensures that both parties in a dispute clearly 
understand what the Ombudsman has said should happen to remedy a complaint 
and the time-frame in which this should happen. 

Recommendations 
Recommendations can be made for any case that has been investigated and 
determined by the Ombudsman.  
 
This means that there are some cases where we may make an overall finding of no 
maladministration, but we still consider that there are actions that a landlord could 
take to improve its service and learn from the outcomes of the complaint that we 
have investigated.  We will set out our recommendations in such cases as a way of 
helping the landlord to improve its service to all residents.  
 
Recommendations can also be used where maladministration or service failure has 
been identified and we have made orders, but the investigation has also highlighted 
further opportunities for service improvement.   
 
Recommendations can also look beyond the individual complainant’s circumstances 
and consider whether anything can be improved in terms of a landlord’s wider 
processes and systems.  
 
Where appropriate we may use the SMART framework when making 
recommendations. However this is not always possible, as our recommendations are 
often made to support a landlord in learning from the outcomes of a particular 
investigation and our suggestions are about longer term improvements, which would 
be for a landlord to take forward within appropriate timescales.  
 
While orders are enforceable by the Ombudsman and we will ensure that landlords 
implement the orders we make, recommendations are not enforceable, whether or 
not there have been any findings of maladministration.  

 
 
Key Considerations for Remedies 
 
When investigating complaints, we carefully consider whether and how a 
complainant has been adversely affected by the actions or omissions of their 
landlord.  We then consider what remedies are required to put matters right for the 
complainant. We try to work out whether it would be possible to restore them to the 
position that they would have been in, had there not been a failure in service by the 
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landlord.  In many cases this would not be possible, and so we also carefully 
consider what actions are needed to put matters right – this may be through an 
apology, an offer of compensation or other actions.  There must be a clear link 
between the maladministration or service failure we have found and the remedy that 
we have identified. 
 
In some cases our remedies will include a payment to the complainant, but we also 
think about what other actions can be taken to put a situation right. For example, we 
may order a landlord to apologise or take a specific action such as carrying out a 
repair or arranging a survey of a property. 
 
We also consider the wider outcomes of a complaint and whether there is anything 
that a landlord should do to reduce the likelihood of a similar situation occurring in 
the future – for example, we may decide that a suitable remedy to a complaint is that 
a landlord should review a particular procedure or provide additional training for its 
staff in an identified area.  
 
In some case we do order landlords to make payments to complainants. Sometimes 
this payment is to reimburse a complainant who, because of the landlord’s fault, has 
incurred an actual, proven financial loss. We may also decide a landlord should pay 
compensation in recognition of the distress and inconvenience that a complainant 
has experienced, or for some other adverse affect that cannot otherwise be put right. 
Further information on our approach to financial compensation remedies is provided 
later in this document.  
 
Our remedies are never intended to be punitive – the Housing Ombudsman Service 
is an alternative dispute resolution process to taking legal action. That means that 
we can not make the same findings that a court would and we do not operate in the 
same way as a court does.  We do not make binding decisions on matters such as 
negligence, liability or discrimination and we do not make orders of compensation in 
the way that a court may order a payment of damages.  
 
We will ask a complainant what they would like a landlord to do to resolve their 
complaint, and we take these views into consideration when considering remedies. 
We will also take a landlord’s comments into account, as well as any remedies it has 
offered during its own investigation of the complaint - we will consider whether these, 
in the Ombudsman’s view, resolved the complaint satisfactory. But the final decision 
as to what remedy is appropriate for a particular case is made by the Housing 
Ombudsman Service, rather than by the complainant or the landlord.  
 
The Ombudsman encourages landlords to have their own remedies policy or 
guidance, as this provides a framework for staff to refer to when considering 
individual cases. Whilst a landlord may have guidance in place, its staff should 
nevertheless decide each case on its own merits and consider the use of discretion 
as appropriate.  
 
When the Housing Ombudsman Service investigates a case we may refer to a 
landlord’s own remedies policy and any other relevant guidance when considering 
whether the steps that a landlord took to resolve the complaint were reasonable. 
However this Service is not bound by a landlord’s own policy when we make orders 
for remedies – we use our discretion to decide what the most appropriate remedy is.  
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Whilst we have a wide range of discretion to suggest remedies, there are some 
remedies that we would not provide. For example, the Housing Ombudsman would 
never tell a landlord that it should take disciplinary action against a member of staff 
or terminate their employment. That is because terms and conditions of employment 
will be set out in a contractual agreement between a landlord and its staff, and it is 
for a landlord to decide if a matter we have investigated warrants such action, not the 
Ombudsman. 
 
Furthermore, we would not propose a remedy that would put matters right for the 
complainant but would adversely affect other individuals or mean that the 
complainant had received preferential treatment compared to others in the same 
situation. For example, we would not say that a landlord should offer a complainant a 
particular property, where there are other applicants who have a higher priority for 
that property, as that would be unfair to the other applicants. 
 
In general, the Ombudsman would not propose a remedy of compensation to 
reimburse a complainant for their time off work, loss of wages or loss of employment 
whilst repairs are carried out.  Whilst such works will inevitably cause some 
inconvenience to residents, their occupancy agreement will require them to give 
access for repairs to be carried out as needed, and it would not be fair or reasonable 
for the Ombudsman to order a landlord to pay a complainant reimbursement for loss 
of earnings for routine appointments.  However there may be circumstances when 
the Ombudsman decides that it is appropriate to make an order that a landlord pays 
compensation in recognition of the inconvenience caused, for example where repairs 
appointments are repeatedly missed or fail to resolve the repair issue.  
 
The Housing Ombudsman Scheme sets out that the Ombudsman considers 
complaints from individuals and does not deal with collective or group 
representations. However paragraph 27 of the Scheme sets out that the 
Ombudsman can accept an individual complaint as a lead case, so that any 
decisions made in connection with it may - in certain circumstances and where the 
lead complainant is clearly representing named individuals - also apply to others in 
the same circumstances. In such cases, we may set out that any remedies we 
identify apply to others in the same circumstances. 
 
 

Compliance with the Ombudsman’s Determinations 
 
When we determine a case, we set out the Ombudsman's decision in writing, 
summarising the information we have considered and the findings we have made. 
This will include any remedies that the Ombudsman has identified and the reasons 
why we have decided those remedies are appropriate in the circumstances of that 
particular case.  
 
Where we have made orders following an investigation, we will follow up to ensure 
that the landlord complies with these orders. Whilst we do not formally check that 
landlords comply with our recommendations, we do encourage them to carefully 
consider the reasons why we have made a particular recommendation. 
 
In the Ombudsman’s experience it is very unusual for a landlord to refuse to comply 
with an order that this Service has made. That is because we take care to ensure 
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that our orders are based on fair, impartial and evidence-based investigations.  If a 
landlord disagrees with the outcome of that investigation it can request a review of 
the Ombudsman’s decision, but we would expect a landlord to comply with our 
orders where any such review has been completed if the decision has been upheld. 
 
We do have powers to report a landlord to the appropriate regulatory agency and / or 
to its board, committee or scrutiny panel if it fails to comply with the Ombudsman’s 
determination. We can also publish that a landlord has not complied with the 
Ombudsman’s determination, if we consider it to be appropriate to do so.  
 
Further information on our approach to dealing with any non-compliance issues is 
set out in our Policy on dealing with non-compliance with the Ombudsman’s orders. 
 
 

Payments of Compensation and Arrears 
 
Some landlords will wish to offset any payment of compensation against a 
complainant’s rent or service charge arrears. This approach will often be set out in a 
landlord’s compensation policy.    
 
In some instances the Ombudsman will say that the landlord is entitled to do this, for 
example where a landlord has been ordered to pay compensation in recognition of 
distress and inconvenience that has been caused to the complainant. However there 
will be other occasions where it would not be appropriate for a landlord to offset a 
payment against arrears in this way – for example, where a landlord is legally 
obliged to make a payment such as a statutory Home Loss or Disturbance payment.  
 
We would also not expect a landlord to offset a compensation payment against 
arrears where it would not be fair to do so – for example where a landlord’s 
maladministration resulted in the arrears in the first place, or where the complainant 
has incurred additional ‘out of pocket’ expenses as a direct result of the landlord’s 
actions or inactions.  An example of this type of situation would be where a property 
requires major repairs to make it habitable and the complainant incurred out of 
pocket expenses by having to pay for hotel accommodation as a direct result of a 
landlord not arranging the works needed or not offering them alternative 
accommodation whilst works were done. 
 

Remedies and the Ombudsman’s Dispute Resolution Principles 

The Ombudsman’s Dispute Resolution Principles were developed from the 
Ombudsman’s experience of resolving disputes, for use by everyone involved in the 
complaints process. 
 
Our approach to providing remedies to cases following investigation is framed by 
these three principles, as follows -  

Be fair – seeking fair outcomes. The Ombudsman will treat each case individually 
and ensure the remedy is fair when considering the specific circumstances of the 
case by: 

https://www.housing-ombudsman.org.uk/wp-content/uploads/2018/12/Policy-on-non-compliance-with-orders.pdf
https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
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• providing a remedy which is appropriate and proportionate to the severity of the 
maladministration or service failure. 

 

• taking into account the impact of the action or behaviour of the complainant, as 
well as the landlord. 

 
Put things right.  A remedy must set out the measure(s) that will correct the 
maladministration or service failure.  The Ombudsman will consider a range of 
measures to put things right for the complainant, including financial compensation. 
 
Learn from outcomes.  Where possible we add value by looking beyond the 
circumstances of the individual complaint and considering whether anything can be 
improved in terms of process and systems.  
 
 

Key Questions when Considering Remedies 
 
Each case needs to be considered on its own merits and all the circumstances, and 
our caseworkers use their discretion to decide what the most appropriate remedy is 
in each individual case. Questions that may help decide us to decide what is an 
appropriate remedy to a complaint include (but are not limited to) the following - 

• What has gone wrong? 
 
• Can it be put right - what actions could be taken to remedy the situation? 
 
• What would the complainant like to happen? 
 
• How has the complainant been adversely affected? 
 
• Is there an actual quantifiable financial loss – for example, has the 

complainant incurred costs as a result of what happened, or not received 
payments that they should have? 

 
• What other impact has there been (for example distress caused)? 
 
• Did the complainant’s actions or inactions, or those of a third party (for 

example a complainant’s advocate), contribute to what happened in the case? 
 
• What remedy would be proportionate, appropriate and reasonable in the 

circumstances of the case? 
 
 

Types of Remedy 
 
The remedies that we set out for a case should, as far as possible, put a complainant 
back in the position that they would have been in had the maladministration or 
service failure we have identified not occurred. Where this is not possible we will 
consider whether another remedy, such as financial redress, is appropriate. This 
section sets out the types of remedies that we can make.  
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Apology  
In some circumstances an apology is all that is required.  An apology can be made in 
writing or in person to the complainant. The responsibility for making an apology is a 
corporate one, and is made by the landlord as a body, rather than an identified 
member of staff. An apology should: 

• acknowledge the maladministration or service failure 

• accept responsibility for it 

• explain clearly why it happened 

• express sincere regret  

Where appropriate, an apology should include assurances that the same 
maladministration or service failure should not occur again and set out what steps 
have been taken to try to ensure this.  
 

Specific Action 
We always consider whether there is some practical action which would provide all 
or part of a suitable remedy.  The action identified may require that the landlord: 

• performs or does not perform any of the contractual or other obligations 
existing between itself and the complainant  

• exercises or does not exercise any of the rights existing between itself and the 
complainant 

• undertakes or refrains from undertaking works, for example to repair a 
property  

• takes such other reasonable steps to put things right as are within its legal 
powers, for example, reviews or changes a decision on the service given to 
an individual or does something else to make things better for the tenant in 
order to recognise the impact of the maladministration.  

 
In some cases we cannot specify exactly what actions should happen and give 
specific timescales for these, as these actions will depend on further investigation by 
a landlord or another party.  For example, there may have been a dispute about the 
causes of long-term damp to a property, but the Ombudsman concludes that we 
cannot definitively say what the cause of that damp is. In such circumstances we 
would set out a remedy that the landlord should arrange for a further inspection or 
seek specialist advice within a specified timeframe and then set out a schedule of 
works needed, once it has this second opinion or expert advice.  
 

Landlords’ Policies and Procedures 
Our investigation could find that a landlord’s policy or procedure does not provide 
adequate guidance for its staff in a particular area, or that it is ambiguous or provides 
conflicting or out of date advice. We may set out remedies that require improvements 
to the landlord’s policies or procedures.   These could include -  

• Revising publicised material 

• Reviewing procedures to prevent the same thing happening again 

• Providing additional training for staff on the relevant process. 

Financial Compensation 
Broadly this falls into two categories – 



11 
 

• Actual quantifiable financial loss 

• Other financial redress 
 
Factors we may take into account when deciding the overall amount include - 
 

• the duration of any avoidable distress or inconvenience  

• the seriousness of any other unfair impact  

• actions by the complainant or the landlord which either mitigated or 
contributed to actual financial loss, distress, inconvenience or unfair impact 

• the level of rent or service charges 

• the landlord’s own compensation policies 

• the levels of compensation for similar cases paid by other UK Ombudsmen. 
 
Our compensation calculations are always based on what we consider to be fair on 
the particular circumstances of the case. We do not limit our discretion by setting 
limits on the amount of awards that can be made – in other words we do not set 
minimum and maximum amounts. 
 
In some cases, it is relatively straight-forward to quantify the amount of 
compensation that would be fair in the circumstances.  But many of the cases we 
deal with are more complex and compensation cannot be easily quantified in this 
way.  We may therefore consider setting out a remedy that involves compensation 
under a series of different elements, using our discretion to decide how these are set 
out. We will provide a summary of how we have decided the compensation figure, so 
that the parties in dispute are clear about the basis on which we have proposed the 
remedy for that case.  
 

Quantifiable Financial Loss 
We consider if there has been an actual, evidenced financial loss incurred as a direct 
result of the maladministration or service failure that the Ombudsman has identified 
in an investigation. We then consider if the landlord should compensate the 
complainant for all or part of this loss, taking into consideration the specific 
circumstances of that case.  
 
Circumstances in which we may decide that a landlord should compensate a 
complainant for a quantifiable financial loss could include – 

• Where money is due to a complainant but has not been paid – for example, 
rent overpayments or works which a landlord had previously agreed it would 
pay for. 

 

• Costs which have been reasonably incurred by a complainant, which would 
not have been necessary if the service failure or maladministration the 
Ombudsman found had not occurred – for example, payments for additional 
heating when the landlord has failed to repair this or provide any alternative 
means of heat; or decorating costs after repairs where ‘make good’ works 
have not been adequately completed. 

Each case is considered on its own merits and the Ombudsman would not order a 
landlord to pay out of pocket costs incurred by a complainant where that landlord has 
not been given the opportunity to rectify matters first. So for example, if a 
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complainant decided that a repair was needed, but chose to arrange and pay for 
their own contractor to do the work rather than reporting it to the landlord first, we 
would not generally expect a landlord to reimburse the complainant. This is because 
the landlord would not have had an opportunity to inspect the issue and assess for 
itself if the repairs are needed first.  
 
Where a landlord has not paid money due to a complainant as a result of an actual 
financial loss, we may include an interest calculation.  However our staff use their 
discretion in this area, including taking into consideration the overall package of 
remedies that we are proposing.  We will not usually consider including interest in 
the calculation for the remedy, unless the period of delay by the landlord was more 
than six months and the payment itself is more than £1,000. We would generally 
base the interest calculation on the average retail price index for the period in 
question. 
 
Complainants may incur other costs which we do not include in the remedy, for 
example where they have chosen to use a solicitor or other professional to help them 
to pursue their complaint with the landlord. The Ombudsman expects landlords to 
have a complaints process that is fair and accessible to all, and complainants should 
not need to seek such advice in order to make or progress a complaint.  We are 
therefore unlikely to say that a landlord should reimburse a complainant for such 
fees, unless we consider that there are exceptional circumstances.  
 
Complainants often tell us that they are seeking reimbursement for loss or damage 
to personal belongings - for example a complainant may state that their clothing and 
furniture has been damaged as a result of a landlord’s failure to address a long-term 
damp problem in their home. In some cases, such a claim may have already been 
considered by a landlord’s insurers, and that may mean that the Ombudsman would 
not consider the claim for financial reimbursement again. That is because we do not 
have jurisdiction over a landlord’s insurers.   We may however take into 
consideration any evidence that was not available to or considered by the landlord’s 
insurers at the time that the claim was considered when setting out our remedy to a 
complaint. In such cases, if we have made a finding of maladministration or service 
failure, we may order a landlord to pay compensation as reimbursement of actual 
costs or in recognition of the resulting distress and inconvenience caused to the 
complainant, depending on the circumstances of that particular case.  
 

Unquantifiable Financial Loss  
Sometimes it is apparent that there has been a significant financial loss to the 
complainant as a result of the landlord’s maladministration, but it is not always 
possible to quantify this.  Whilst it is generally reasonable to ask a complainant to 
provide evidence of the costs that they have incurred, there may be occasions where 
no such evidence is available.  
 
Where we are satisfied that, on the balance of probabilities, a complainant has 
incurred costs but has not been able to evidence this and it is not possible to provide 
a reasonable estimate, we may say that a landlord should pay an amount in 
recognition of the fact that the complainant has incurred costs that would not have 
arisen had the maladministration not occurred. 
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Other Financial Redress 
We may order a landlord to pay compensation in cases where there has been 
avoidable inconvenience, distress, detriment, or other unfair impact of the 
maladministration or service failure that we have found.  We recognise that the 
impact of a landlord’s actions or inactions cannot simply be remedied by a financial 
payment, but we may order a landlord to make a payment in recognition of that 
impact and to acknowledge how the complainant has been affected.  
 
This is a relevant consideration when we find a complainant has experienced an 
emotional impact as a result of a landlord’s mishandling. Consideration is 
appropriate even if a complainant has been compensated for actual, quantifiable 
financial loss, and the landlord has taken action to return the complainant to the 
position in which they would have been had it not been for the service failure. We will 
take into consideration what the complainant has told us about how they felt as a 
result of the situation that led to their complaint and, depending on the nature of the 
case, this could involve frustration, annoyance, worry, loss of confidence, 
disappointment, anger, shock and upset.  
 
Our remedies in such cases may fall under the following headings. Whilst we do not 
consider whether a complainant should be compensated against each and every 
heading, we decide the most appropriate way to recognise the adverse affect on the 
complaint and we then set out our reasons for this.   

Distress and Inconvenience 
Complainants will often describe how they have been affected by the situation that 
has led to their complaint, for example in terms of the impact on their family life, use 
of their home, impact on their employment, or on their health and emotional 
wellbeing.  Some complainants will set this within the context of their mental and / or 
physical heath and explain how a landlord’s actions or inactions have affected them 
or exacerbated existing health conditions.  
 
The Ombudsman may set out a remedy that recognises the overall distress and 
inconvenience caused to a complaint by a particular service failure by a landlord.  
 
Distress can include - 

• stress, anxiety, worry, frustration, and uncertainty  

• raised expectations – where a landlord’s actions or inactions resulted in a 
complainant reasonably believing that something would, or would not, happen 

• inconvenience   

• a strong sense of having been treated differently to others for no apparent 
reason. 

It can also include distress caused by delays in a landlord resolving matters or by 
poor complaint handling. We take into account the severity of the situation and the 
length of time involved as well as any other relevant factors.  The amount of 
compensation that we decide does not reflect a definitive loss, as we are not able to 
quantity this, but it is a recognition of the overall distress and inconvenience caused 
to the complainant by the particular circumstances of the complaint.  
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Time and Trouble 
The Ombudsman recognises that any complainant pursuing a complaint with their 
landlord will incur a certain amount of time, trouble and minor costs (such as phone 
calls).  We would not usually order a landlord to compensate complainants for their 
time and trouble in making a complaint in these circumstances. 
 
However a remedy of financial compensation may be appropriate if the Ombudsman 
finds that the time and trouble incurred by the complainant in seeking to resolve their 
complaint was significantly more than would be reasonably expected due to a 
landlord’s poor complaint handling.  For example, we may find that a landlord had 
unreasonably failed to progress or escalate a complaint on repeated occasions, 
failed to respond to reasonable contacts from the complainant or demonstrated 
overall poor complaint handling. We consider the overall and cumulative adverse 
affect on the complaint, and we may make a remedy that recognises the impact on 
the complainant of the time and trouble they have incurred in pursuing their 
complaint.    

 
Other Remedies 
Not all the remedies that the Ombudsman can propose fall neatly within one of the 
categories listed above.  Our staff use their discretion to decide on the best remedy 
for a case and may therefore set out a remedy that does not fall into one of the 
categories above but is tailored to the individual circumstances of that particular 
case.   
 
 
 

Guidance on Calculating Financial Redress 
 
The Housing Ombudsman Service Remedies Policy does not set out minimum or 
maximum compensation levels for cases and, as this guidance sets out, 
caseworkers are expected to use a high level of discretion when considering 
individual cases to decide what is fair in all the circumstances of that particular 
situation.  Similarly the policy does not provide suggested bands or ranges of 
compensation depending on the severity of the complaint.  
 
This section provides some guidance on the suggested ranges of compensation 
levels that caseworkers may take into consideration when deciding whether an order 
of compensation should be made to recognise a particular adverse affect and impact 
on a complainant. This is not a prescriptive list and should never be treated as such 
– in particular it is important that our staff consider the cumulative impact of a 
landlord’s failures in a case.  
 
Awards of £50 to £250 – Remedies in the range of these amounts may be used for 
instances of service failure resulting in some impact on the complainant.  We 
recognise that there has been service failure which had an impact on the 
complainant but was of short duration and may not have significantly affected the 
overall outcome for the complainant. Examples could include:  
 

• repeated failures to reply to letters or return phone calls 
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• not having regard to a complainant’s preferred method of contact or contact 
requirements 

• failure to meet service standards for actions and responses but where the 
failure had no significant impact   

• incorrectly addressing correspondence (so as to cause offence/upset, but not 
a breach of data protection requirements). 

 
The impact experienced by the complainant could include distress and 
inconvenience, time and trouble, disappointment, loss of confidence, and delays in 
getting matters resolved.  
 
Awards of £250 to £700 – Remedies in the range of these amounts may be for 
cases where the Ombudsman has found considerable service failure or 
maladministration, but there may be no permanent impact on the complainant. 
Examples could include: 
 

• misdirection – giving contradictory, inadequate or incorrect information about 
a complainant’s rights (for example in relation to decants, mutual exchanges, 
or preserved Right To Buy) 

• a complainant repeatedly having to chase responses and seek correction of 
mistakes, necessitating unreasonable level of involvement by that 
complainant  

• a complainant being repeatedly passed between staff and / or teams, with no 
one officer or department taking overall responsibility, or a landlord not taking 
responsibility for sub-contracted services 

• failure over a considerable period of time to act in accordance with policy – for 
example to address repairs; to respond to antisocial behaviour; to make 
adequate adjustments  

• serious failures but which have already been recognised and resolved by 
landlord, including redress for actual financial loss 

• repeated failure to meaningfully engage with the substance of the complaint, 
or failing to address all relevant aspects of complaint, leading to considerable 
delay in resolving complaint 

• significant failures to follow complaint procedure, escalate the matter or 
signpost the complainant 

 
Awards of £700 and above - Remedies in the range of these amounts are used in 
recognition of maladministration / severe maladministration that has had a severe 
long-term impact on the complainant. Remedies in this range will be appropriate 
when there has been a significant and serious long-term effect on the complainant, 
including physical or emotional impact, or both. Examples of where we make 
remedies in the region of these amounts could include: 
 

• long stay in temporary accommodation due to mishandling of repairs 

• mishandling or partiality in an antisocial behaviour case leading to 
exacerbation of tenant relations 

• erroneous or premature threat of eviction 

• failure to make reasonable adjustments 

• failures leading to Environmental Enforcement Orders 

• serious mishandling or misdirection leading to speculative loss* 
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*Whereby on balance of probabilities it can be reasonably concluded that the 
complainant has suffered a financial loss, but it would be speculative to try and 
quantify any actual loss. Examples might include: 
 

• mishandling by a landlord of a Right to Acquire application leading to the 
complainant’s mortgage offer expiring and the new mortgage offer being on 
less favorable terms 

• landlord unreasonably withholding permission for assignment of tenancy 
 

 
Complainant’s Actions and Circumstances - Mitigating / Aggravating Factors 
 
Mitigating factors 
We also consider any extent to which the complainant’s actions might have 
contributed to the situation in which they found themselves, in other words whether 
they exacerbated or failed to minimise the impact.   Equally, the complainant may 
have been proactive in seeking to minimise the impact on them of the situation.  All 
these factors may mitigate or minimise the level of award (‘mitigating factors’).  
 
Examples of when the complainant’s own actions mitigate the extent of the 
compensation being considered might include: 
 

• failure by complainant to communicate clearly with landlord 

• failure to bring individual matters to landlord’s attention within reasonable 
timeframe 

• refusing help to make coherent complaint 

• failing to respond to contact from landlord 

• the dispute is about repairs, but a complaint has repeatedly refused to allow 
their landlord access to inspect the property and assess the extent of works 
needed  

• where a complainant’s behaviour in pursuing their complaint becomes 
unreasonable, such as pursuing the matter in an unreasonable or excessive 
way. 

Aggravating factors  
Our awards should also recognise the fact that the emotional impact experienced by 
an individual complainant is unique to them. Not all complainants will experience the 
same emotional impact in response to the same instance of service failure. This 
might be due to their particular circumstances, or as a result of a vulnerability 
(‘aggravating factors’). Consideration of any aggravating factors could justify an 
increased award to reflect the specific impact on the complainant. 
 
The Ombudsman recognises that some of our complainants’ circumstances mean 
that they are more affected by landlords’ actions or inactions than others.  As set out 
earlier, we cannot assess the extent to which a landlord’s service failure or 
maladministration has contributed to or exacerbated a complainant’s physical and / 
or mental health, and we therefore cannot directly quantify this. However, wherever 
appropriate, we will seek to recognise these circumstances in the remedies that we 
set out.    

Examples of aggravating factors might include: 
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• complainant’s mental health condition (for example mishandling of ASB 
aggravates existing condition) 

• complainant with young children (for example an extended period in 
temporary accommodation as a result of repair delays causes significant 
inconvenience and upset) 

• complainant’s disability (for example the daily impact of emergency decant as 
result of failure to comply with repairing obligations) 

• complainant with responsibility for dependent with disability (for example 
delayed repair response could have disproportionate impact) 

• any previous history of mishandling by the landlord of the complainant’s 
tenancy. 

 
The above lists are not exhaustive, and complaints may include elements from more 
than one category.   
 
There may be occasions where the nature of the failures places the complaint within 
one range, but the number and duration of the failures cause an impact which 
justifies a higher amount of compensation.  In summary, deciding the compensation 
that should be paid in an individual case will be a judgement based on the individual 
elements of service failure, the number of service failures, and any aggravating / 
mitigating factors.  
 
Explaining our Compensation Calculations 
 
As set out above, our calculation of compensation amounts can take into account 
many different factors and considerations, as well as the cumulative impact of a 
landlord’s failures in a case.  We will set out in our decisions what aspects of a 
complaint we have ordered compensation for, and our determination will clearly set 
out how we have reached a decision on a case. However we would not usually break 
our overall awards of compensation down to expressly state the mitigating and 
aggravating factors that we have taken into account.  
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Case Studies  
 

The case studies in this section are based on actual cases investigated by the 
Housing Ombudsman Service. However, it should be noted that these are brief 
summaries of much more detailed and often complex investigations, and some 
details may have been changed for the purposes of this guidance.   
 
It should also be noted that the Ombudsman made a finding of service failure, 
maladministration or severe maladministration in each of the case studies provided.  
However, the Ombudsman will not make a finding of maladministration where a 
landlord has already offered suitable remedies to resolve a complaint. In other 
words, whilst there may be significant service failures in some of the cases we 
investigate, if the Ombudsman is satisfied that the landlord has taken appropriate 
actions to put theses right through the remedies it has already offered a complainant, 
the Ombudsman would not then make a finding against the landlord.  
 
Finally, and as set out earlier in this guidance, our staff need to take all the specific 
circumstances of a particular case into account when deciding what remedy is 
appropriate, fair and proportionate. That means that although two cases may appear 
on the face of it to be identical, the individual circumstances of each case may 
require different remedies.  
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Repairs 
 

Many of the complaints that the Ombudsman considers are about repairs related 
issues. These can include complaints about delays in completing repairs and 
disputes over the extent or nature of works that were needed.  There may also be 
concerns about the quality of works that have been completed.   
 
Remedies that the Ombudsman may propose include – 
 

• Completing specific repair works that have been identified 

• Carrying out a further inspection or survey to establish what works are needed 
and then setting out a schedule for the works identified to be completed 

• Arranging for specialist advice in complex cases where the cause of a 
problem is in dispute (for example long term damp or subsidence) 

• Reimbursement of a complainant’s expenses where they have paid for 
identified works that a landlord had reasonable opportunity to complete itself 

• Compensation in recognition of the inconvenience and distress caused to a 
complainant by delays in completing repairs.  

 
 
Case Study 1 - Repairs 
Ms C complained about a crack in her ceiling, damp, mould and poor insulation in 
her home. The landlord did not comply with its repairs timescales nor did it manage 
the repairs effectively, which led to Ms C making a formal complaint.  
 
In its final response to Ms C’s complaint the landlord offered £455 compensation and 
undertook to complete a number of outstanding repairs. However, over a year later 
the repairs had still not been completed and, although the landlord had eventually 
offered to ‘decant’ (move) Ms C temporarily so that the repairs could be done, no 
suitable offer of accommodation had been made to her.  
 
The Ombudsman found that the landlord’s communication and record keeping was 
poor and the information it provided to Ms C was not always consistent.  There was 
also no evidence that it had assessed her household’s needs to ensure that any offer 
of alternative accommodation was suitable. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in its 
handling of Ms C’s repairs requests. 
  
Remedies 
The Ombudsman ordered the landlord to – 
 

• arrange for a surveyor to inspect the property and provide a report detailing 
the work needed, which should be shared with Ms C  

• review the situation after four months and consider paying further 
compensation if the problems in Ms C’s home were not resolved by that time 

• pay £1,005 compensation to Ms C, calculated on £10 per week for delay in 
repairing a ceiling and £5 per week for delay in completing external repairs.  
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The Ombudsman recommended that the landlord should –  
 

• make a further offer of suitable decant accommodation to Ms C and provide 
her with clear details of the removal and storage costs that it would cover. 
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Planned Maintenance and Improvement Works 
 

As well as complaints about responsive repairs, the Ombudsman also investigates 
complaints about landlords’ planned and cyclical maintenance and improvement 
works. Complaints about these areas can include concerns about the timeframe for 
completing such works, the consultation process (for leaseholders), the costs of the 
works and the quality of the works that are completed.  
 
Remedies that the Ombudsman may propose include –  

 

• Completion of works that have been identified 

• Providing an explanation of a landlord’s proposals and schedule for doing 
works 

• Amending charges where statutory consultation processes have not been 
followed 

• Compensation in recognition of a complainant’s time and trouble in pursuing 
their complaint 

 
 
Case Study 2 – Planned Maintenance and Improvement Works 
Mr H was a leaseholder who complained that there had been a delay of 17 months in 
the landlord installing new windows at the block his flat was in. He also complained 
about the landlord not considering his request to be reimbursed for its management 
fee due to a lack of site management by its neighbourhood officer for six months and 
that it took four months to progress his stage two complaint despite him chasing this. 
 
The Ombudsman found the landlord’s delay in installing Mr H’s replacement 
windows, its non-consideration of his concerns regarding the site management fee 
and its complaints handling to be unreasonable.  Although it was obliged to arrange 
the leaseholders’ consultation that it carried out for the window replacement works, it 
deferred the date that it was due to complete the works until 17 months after the date 
it had previously advised, following the conclusion of its initial consultation.  This was 
inappropriate because the consultation process did not account for the length of the 
landlord’s delay, which left Mr H’s replacement windows outstanding, and it also 
failed to reassure him as to when the works would be completed or offer him any 
remedy in recognition of the delay. 
 
The landlord also did not consider Mr H’s request to be reimbursed for the 
management fee he had paid for site management and it unreasonably delayed 
responding to and escalating his stage two complaint about these issues for a total 
of four months. It only did so after he contacted it again to chase the matter and then 
failed to offer him any remedy in recognition of this. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of its delay in replacing Mr H’s windows and service failure in respect of its non-
consideration of his concerns about the management fee and its complaints 
handling.   
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Remedies 
The Ombudsman ordered the landlord to – 
 

• set out a clear timetable for the window replacement works 

• apologise to Mr H and provide an explanation as to how it would seek to 
prevent such delays in the future  

• pay Mr H compensation of £200 in recognition of the distress and 
inconvenience caused to him 

• pay Mr H £100 in recognition of the significant time and trouble he had 
incurred in pursuing his complaint.  

 
 
Case Study 3 – Planned Maintenance and Improvement Works 
Mr J complained that the landlord had not sought appropriate planning permission 
before starting roof replacement works to his property, and this had resulted in poorly 
managed and delayed works.   
  
The landlord confirmed through its complaints procedure that it had failed to obtain 
the required planning permission, and this had resulted in the property being left 
exposed for a period of 9 months.  The landlord apologised to Mr J and offered £100 
compensation for the inconvenience caused. 
 
The Ombudsman found that the landlord had appropriately recognised what had 
gone wrong in its handling of the roof repair works, but its offer of redress (£100 
compensation) was not proportionate to the adverse effect on Mr J, who had 
experienced uncertainty, distress and inconvenience over nine months, including 
making extensive efforts to try to resolve the situation himself over that period. 
 
Finding 
The Ombudsman found that there had been service failure by the landlord in its 
handling of the roof replacement works.  
 
Remedies 
The Ombudsman ordered the landlord to – 
 

• pay Mr J additional compensation of £350. This was comprised of £250 for 
the significant distress and inconvenience caused to him over the nine months 
period that the building was exposed, and £100 in recognition of the time and 
trouble he had experiencing in trying to resolve the matter himself.  

 
The Ombudsman recommended that the landlord should -  
 

• review its approach to planning and scheduling major works programmes to 
ensure that officers were aware of the relevant planning conditions and 
allowed sufficient time for the appropriate planning consents to be sought.  
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Antisocial Behaviour  
 

We consider complaints about how a landlord has handled or dealt with reports of 
antisocial behaviour. These can include noise nuisance or harassment from a 
neighbour or wider issues of antisocial behaviour that are occurring in communal 
areas, such as on an estate.    
 
Complainants experiencing antisocial behaviour are often understandably distressed 
and upset by the issues that they report to their landlord. The Ombudsman’s role in 
such cases is to consider how the landlord has dealt with the complainant’s reports, 
including whether it acted in line with its own policies and procedures and whether its 
actions were reasonable and proportionate in the circumstances.  
 
Remedies that the Ombudsman may propose include –  
 

• Taking specific action in relation to the antisocial behaviour – for example 
offering mediation to the parties, or considering tenancy enforcement action 

• Apologising to the complainant where there have been failures in how a 
landlord has managed their reports about antisocial behaviour 

• Compensation in recognition of the distress and inconvenience caused to the 
complainant where a landlord has failed to manage their reports of antisocial 
behaviour appropriately. 

 
 

Case Study 4 – Antisocial Behaviour 
Ms F complained that the landlord allowed prolonged antisocial behaviour and 
harassment towards her from her neighbours to continue and that this had affected 
her health.  Her reports included vandalism, excessive noise, banging, running up 
and down stairs, ball games, door-slamming, shouting, damage to her property and 
objects being thrown at her windows and in her garden.  Ms F complained that the 
landlord did not respond to her requests for sound monitoring equipment, her diary 
sheets or her reports about her ill-health. 

 
The Ombudsman found that there were failures in the landlord’s handling of Ms F’s 
antisocial behaviour and harassment reports.  While it visited Ms F, investigated her 
reports, gave her a direct contact, and closed her case in writing with reasons, it did 
not fully comply with its antisocial behaviour policy and procedure or attempt to put 
its failures right. 

 
In particular, the landlord delayed responding to Ms F’s initial reports about her 
neighbours and then failed to reopen her antisocial behaviour case after closing it, 
despite her subsequent reports that the situation was unresolved due to further 
antisocial behaviour and harassment on at least five more occasions.  It also did not 
explore options to try and resolve the situation, such as mediation, referrals to 
partner agencies or identifying appropriate support.  The landlord then failed to 
respond to Ms F’s requests for sound monitoring equipment or her reports that her 
health had been affected and it failed to apologise to her, explain how a recurrence 
of its failures would be prevented or compensate her. 
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Finding 
The Ombudsman found that there was service failure by the landlord in respect of 
its response to Ms F’s antisocial behaviour and harassment reports.   
 
Remedies 
The Ombudsman ordered the landlord to – 
 

• apologise for and explain its failings in her case, describe how it would 
prevent a recurrence of these failures and provide her with its insurers’ details 
to enable her to make a claim for any effect on her health 

• review its staff training needs in relation to the application of its antisocial 
behaviour policy and procedure, compensation and insurers 

• pay Ms F £200 compensation in recognition of the distress and inconvenience 
that she experienced due to the failures in its service.  

 
 
Case study 5 – Antisocial Behaviour 
Mr W complained that the landlord did not take appropriate action in response to his 
reports of antisocial behaviour in his estate’s communal areas including drug use, 
sexual activities, human waste, intimidation, harassment and an assault on him.  He 
reported that the landlord delayed contacting the police after he provided it with 
crime reference numbers and that it did not try and address the behaviour with 
measures such as installing a security gate which he had repeatedly requested. 
 
The Ombudsman found that the landlord failed to follow its antisocial behaviour 
policy in terms of responding to Mr W’s initial reports by promptly meeting with him 
and subsequently providing him with regular updates.  The landlord then delayed 
liaising with the police about his reports to them and it did not arrange a senior 
management review of the case as required by its policy.  It also failed to consider 
preventing the behaviour with other actions including tenancy enforcement actions, 
the community trigger or security measures. 
 
The landlord did later respond to Mr W’s antisocial behaviour reports by 
communicating with him, other residents, his estate’s caretaker and the police, who 
went on to organise patrols of the estate.  It additionally arranged to visit properties 
on his estate with the police, met with and warned those of its tenants who were felt 
to be connected with the behaviour, cut back vegetation in the communal areas and 
banned identified unauthorised visitors from the estate.  However, the Ombudsman 
found that the landlord’s above actions were not taken quickly or robustly enough 
and that these were not prioritised, as required by its antisocial behaviour policy in 
light of the seriousness of the incidents reported. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of its handling of Mr W’s antisocial behaviour reports.   
 
Remedies 
The Ombudsman ordered the landlord to – 
 

• arrange staff training, to ensure that antisocial behaviour cases were dealt 
with appropriately and in line with its policy in the future 
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• pay Mr W £450 compensation in recognition of the distress caused by its 
delays in responding to his reports and his time and trouble in pursuing the 
matter. 

 
The Ombudsman recommended that the landlord should – 
 

• review the lessons it had learnt from this particular case and then write to Mr 
W to set out what measures it had put in place to ensure that there would be 
improvements in how it managed reports of antisocial behaviour relating to 
communal areas.  

 
 
Case Study 6 – Antisocial Behaviour 
Ms D complained that the landlord had not dealt with her reports of antisocial 
behaviour, including drug use in her building’s communal areas since she moved in.  
She also complained that the landlord took three months to respond to her formal 
complaint and that its response did not recognise any failings in its handling of her 
case. 
 
The Ombudsman found the landlord’s response to Ms D’s antisocial behaviour 
reports and its handling of her formal complaint about this to be unreasonable.  
There was some evidence that it had taken action to deal with the issues, including 
installing a door entry system and CCTV and liaising with other agencies including 
the police to identify and prevent unauthorised access to the property. However, the 
landlord failed to keep any records of Ms D’s initial antisocial behaviour reports, of 
any action plan that it made in response to these or provide evidence that it had 
taken any of these actions at the time of the initial reports, as required by its 
antisocial behaviour policy.  This was inappropriate because it meant that there was 
no evidence that it responded to Ms D’s initial antisocial behaviour reports at the time 
that they were made and there was only evidence that it had done so at a later date, 
which did not assist her as she had moved out of her home by that point.   
 
The landlord also did not respond to Ms D’s formal complaint about this adequately 
due to a three-month delay in responding to the complaint and its failure to identify 
the faults in its handling of her case or provide any remedy for these. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of its handling of Ms D’s antisocial behaviour case and its complaints handling.   
 
Remedies 
The Ombudsman ordered the landlord to – 
 

• pay Ms W compensation of £250 in recognition of the distress and 
inconvenience that she experienced as a result of its failures in this case. 

 
The Ombudsman recommended that the landlord should -  
 

• review its approach to record-keeping in light of the missing and incomplete 
records of Ms D’s case. 
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Rent and Service Charges 
 

The Ombudsman considers complaints about a landlord’s administration of rent and 
service charges. However we may not be able to consider complaints that are about 
the level or reasonableness of rent or service charges. 
 
Remedies that the Ombudsman may propose include –  
 

• Adjusting a rent or service charge account, to correct inaccuracies that have 
been found 

• Reimbursing a complainant who has made overpayments of rent or service 
charges because of an error by the landlord 

• Compensation in recognition of a complainant’s time and trouble in pursuing 
their complaint 

 
 
Case Study 7 – Rent and Service Charges 
Mr H complained about the landlord’s response to his queries about the arrears that 
it has set out on a statement for his rent account and had asked him to clear.  He 
explained that he had previously paid any arrears on the account in full and asked 
the landlord for evidence that he had missed any payments, but it failed to explain 
how the arrears had been calculated and continued to pursue him for payment. 
 
The landlord responded to Mr H’s correspondence challenging the arrears by 
continuing to ask him to clear the account without explaining how the arrears had 
been calculated or responding to his stage one complaint about this on at least three 
occasions.  It also failed to respond to his subsequent requests for clarification about 
the arrears on at least two more occasions following the stage one complaint. 
 
The Ombudsman found the landlord’s response to Mr H’s reports disputing the 
arrears to be unreasonable because it did not provide a clear explanation either 
initially or subsequently and so failed to resolve the matter and caused him 
unnecessary distress and inconvenience. 
 
As a result, the Ombudsman found that, although there was no clear evidence that 
the landlord had incorrectly administered Mr H’s rent account or wrongly pursued 
him for arrears that he did not owe, it failed to adequately explain its position to him 
or take steps to ensure that he fully understood the account and how the arrears had 
been calculated. 
 
Finding 
The Ombudsman found that there was service failure by the landlord in respect of 
its handling of Mr H’s rent account and failure to provide a clear explanation in 
response to his queries.  
 
Remedies 
The Ombudsman ordered the landlord to – 
 

• pay Mr H compensation of £100 in recognition of the distress and 
inconvenience that he experienced as a result of its failures in this case 
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• review Mr H’s rent account and then write to him to clearly explain how the 
disputed arrears had accrued on his rent account. 

 
The Ombudsman recommended that the landlord should -  
 

• review its standard letters notifying residents of arrears on their account to 
ensure that these provided clear explanations of how the arrears had been 
calculated and gave contact details should a resident wish to query those 
arrears.  
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Sales Process – Shared Ownership and Home Ownership 
 
Complaints that the Ombudsman may consider in this area include a landlord’s 
handling of Preserved Right to Buy or Right to Acquire applications, and complaints 
involving shared ownership sales, including applications for shared ownership and 
staircasing.  
 

Remedies the Ombudsman may propose include - 
 

• Amending or adjusting a home ownership or shared ownership application to 
put the complainant back in the position they should have been in had the 
failure of service not occurred 

• Reimbursement of actual financial loss that a complaint has incurred 

• Compensation in recognition of a complainant’s loss of opportunity - for 
example where a failure in a landlord’s handling of their application to 
purchase their property has meant that they no longer have that opportunity. 

 
 
Case Study 8 – Sales Process 
Mr F complained about the landlord’s response to his request to buy his home under 
the Preserved Right to Buy scheme.   The landlord had previously issued a 
Suspended Possession Order for rent arrears, however Mr F had complied with the 
terms of the Suspended Possession Order and had made monthly payments in line 
with the order. 
 
Having initially agreed Mr F’s Preserved Right to Buy application, the landlord then 
mistakenly informed Mr F that he had breached the Suspended Possession Order 
and denied his Right to Buy on the basis of the supposed breach.  
 
We found that these errors, and other errors in the landlord's handling of the 
application, meant that Mr F’s Right to Buy was withdrawn and the application 
stopped through no fault of his own. Furthermore the landlord did not acknowledge 
or put rights the failings it had identified in its subsequent consideration of Mr F’s 
complaint.  
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of its response to Mr F’s request to buy his home under the Preserved Right to Buy 
scheme.  
 
Remedies 
The Ombudsman ordered the landlord to – 
 

• pay Mr F compensation of £400 in recognition of the distress and 
inconvenience that he experienced as a result of its failures in this case 

 
The Ombudsman recommended that the landlord should –  
 

• provide additional training to staff in regard to the handling of applications 

made under the Right to Buy  
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Estate Management 
 
The Ombudsman can consider a range of complaints in relation to estate 
management and communal areas. For example, we may consider complaints about 
grounds maintenance or parking arrangements.  
 
Remedies the Ombudsman may propose include – 

• Implementing a regular schedule of estate inspections to identify any issues 
at an early stage 

• Reviewing monitoring arrangements for contractors (for example for grounds 
maintenance or cleaning of communal areas) 

 
 
Case Study 9 – Estate Management 
Mr H complained that the landlord did not adequately address his reports about the 
poor standard of communal gardening and uneven paving slabs on his estate.  He 
reported that litter picking, grass cutting, and hedge and bush trimming had not taken 
place or been monitored and that its contractors’ attendances had failed to repair 
paving that was a trip hazard and had not been post-inspected.  Mr H also described 
the landlord as having delayed responding to his formal complaints and failing to 
respond to his requests for compensation. 
 
The Ombudsman found the landlord’s response to Mr H’s reports about communal 
gardening and paving and his formal complaints to be unreasonable.  It 
acknowledged that communal garden maintenance had not been carried out as it 
should have been by carrying out site visits, liaising with its contractors and agreeing 
to carry out cleaning and maintenance.  However, the landlord delayed doing so for 
several months and did not subsequently monitor this, which meant that Mr H 
continued to report that the communal gardening was poor. 
 
The landlord also responded to Mr H’s reports of uneven and unsafe paving slabs by 
arranging inspections and contractors’ attendances, but he reported that these did 
not repair the paving and there was no evidence that they did or were post-inspected 
by it.  It additionally failed to respond to Mr H’s formal complaints about these issues 
within the timescales specified in its complaints procedure, did not update him on its 
responses and failed to respond to his requests for compensation. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of Mr H’s complaints about communal gardening and paving and its complaints 
handling.  
 
Remedies 
The Ombudsman ordered the landlord to –  
 

• arrange a surveyor’s inspection of the paving on Mr H’s estate, carry out any 
outstanding works found by the inspection within three weeks and post-
inspect such works within two weeks 

• write to Mr H to set out the actions that it would take to monitor the standard 
of its communal garden maintenance in the future 
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• pay £125 in recognition of Mr H’s considerable time and trouble in pursuing 
the complaint 

• pay £100 compensation in recognition of the distress and inconvenience 
caused to Mr H by its failures in this case. 
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Property Condition 
 
Properties should meet a minimum standard before being let to a household, and 
landlords will often need to carry out works to ensure that a property is lettable whilst 
it is void.  Some of the complaints we deal with are about works that a landlord did, 
or did not do, when a property was void and the impact of this after the complainant 
has moved in.  
 
Remedies that the Ombudsman may propose include – 

• Completing works that have been identified as outstanding 

• Carrying out a further inspection or survey to establish what works are needed 
and then setting out a schedule of those works 

• Arranging for specialist advice in complex cases where the cause of an issue 
is disputed or unclear (for example long-term damp or subsidence) 

• Reimbursement of a complainant’s expenses where a landlord has had 
reasonable opportunity to complete works itself and has failed to do so 

• Compensation in recognition of the inconvenience and distress caused by any 
delays in getting outstanding works completed.  

 
 
Case Study 10 – Property Condition 
Miss E complained that the landlord let her home in a condition that meant that she 
was unable to move in due to outstanding damp, flooring, plasterwork, electrical, 
security and decorating defects.  She reported that major works were required due to 
a water leak damaging the property’s flooring and resulting in damp, which could not 
be carried out while she was in occupation and delayed the start of her tenancy for 
four months. 
 
The Ombudsman found the landlord’s response to Miss E’s reports of outstanding 
void works to be unreasonable.  It addressed her reports by carrying out inspections 
and remedial works, giving her tenancy support, ensuring that she had no rent or 
council tax liability during the works, permitting her to bid for other properties and 
updating and apologising to her.  However, the landlord’s previous void safety 
checks, works, cleaning and inspections failed to identify the water leak and resulted 
in widespread damage at the property so that it was let to Miss E in an unacceptable 
condition with underlying problems from the void period, contrary to its policies and 
procedures. 
 
The landlord’s handling of Miss E’s reports and the subsequent delay in the start of 
her tenancy therefore only partly put things right.  This is because it did not consider 
exercising the discretion available to it under its policies and procedures to 
compensate her for the loss of amenities at the property for four months through no 
fault of her own.  Miss E reported, moreover, that this meant that she had to live in 
dangerous conditions elsewhere, that she could not successfully bid for other 
properties because of her low bidding priority and need to remain in the local area, 
and that the situation had affected her health. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of Miss E’s complaint about the outstanding void works and condition of the property.   
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Remedies 
The Ombudsman ordered the landlord to –  
 

• post-inspect the property to ensure that all works were now completed and 
that there had been no further issues occurring as a result of the leak (as this 
had caused wide-spread damage and had taken time to dry out) 

• pay Miss E £300 compensation in recognition of the distress and 
inconvenience that she experienced due to the delay in the start of her 
tenancy  

• reimburse Miss E for the cost of three nights hotel stay (on provision of a 
receipt) before she was able to make arrangements to stay with friends  

• provide Miss E with its insurers’ details to enable her to claim for her ill-health 
which she said had been caused by the conditions of the property 

• review its staff training needs in relation to the application of its policies and 
procedures in relation to void works and compensation. 
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Staff Behaviour 
 
The Ombudsman may investigate complaints about staff behaviour, but will usually 
consider these in the context of the substantive issue or circumstances that resulted 
in the complaint about the behaviour of staff. For example, if a complainant told us 
about a contractor’s repeated failures to attend a repair appointment and subsequent 
refusal to respond to a complainant’s phone calls, we would usually look at this 
within the overall context of the repair that was needed and consider the actions of 
the landlord as a body rather than an individual member of staff or contractor.  
 
Remedies the Ombudsman may propose include – 

• An apology on behalf of the landlord if there have been shortcomings in its 
staff’s behaviour 

• Further training for staff as appropriate 

 
Case Study 11 – Staff Behaviour 
Miss H complained about experiencing inappropriate language from the landlord’s 
contractors during improvement works at her home that took approximately seven 
months to complete due to delays, and that it did not address the delays under its 
formal complaints procedure or follow the procedure in relation to her complaints.   
 
The Ombudsman found that although the landlord apologised for its contractors for 
their alleged language and investigated Miss H’s reports about this, finding no 
corroborating evidence, it unreasonably delayed doing so for approximately four 
months despite her reporting her concerns on four separate occasions. The 
Ombudsman also found that the landlord failed to follow its formal complaints 
procedure in relation to her complaints about these issues as it responded to her 
complaint correspondence by registering multiple duplicate complaints instead of 
addressing them under the same complaint.  The landlord also did not respond to 
the complaints within the timescales in the procedure, provided Miss H with 
conflicting information about progress and only apologised to her for this instead of 
considering if another remedy would be more appropriate.  
 
The Ombudsman also found that there were failures in the landlord’s handling of the 
improvement works and Miss H’s complaint about the delays. This was because it 
failed to consider or respond to this complaint following her four separate reports 
over four months that the works were delayed without explanation for 13 weeks and 
it did not compensate her in recognition of her resulting and avoidable distress and 
inconvenience. 
 
Finding 
The Ombudsman found that there was maladministration by the landlord in respect 
of the delays to the improvement works themselves and also in its handling of Miss 
H’s complaint about the behaviour of its contractors.  
 
Remedies 
The Ombudsman ordered the landlord to –  
 

• review its staff and contractors’ training needs in relation to the application of 
its customer service charter and formal complaints policy and procedure 
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• pay Miss H compensation of £50 for failing to investigate its contractors’ 
behaviour in a timely manner and her time and trouble in pursuing this 

• pay Miss H compensation of £100 for failing to respond to her concerns about 
delayed improvement works or address her associated distress and 
inconvenience 

• pay Miss H £50 to acknowledge its poor complaints handling and the 
significant time and trouble she had spent trying to progress her complaint. 
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Compensation 
In brief, there are two broad types of compensation - payments that a landlord is 
obliged to make, usually due to legal requirements, such as statutory Home Loss 
and Disturbance payments, and discretionary compensation, which is a payment the 
landlord chooses to make. 
 
The Ombudsman can consider complaints about a landlord’s actions in paying 
compensation, including whether it met any statutory or legal requirements. The 
Ombudsman can also consider whether an offer of discretionary compensation 
which was intended by a landlord to resolve a complaint was reasonable in the 
circumstances of that case.  
 
Remedies the Ombudsman may propose –  

• Payment of a compensation amount previously offered by the landlord but not 
accepted by the complainant 

• Additional compensation to that previously offered by a landlord 

• A review of a landlord’s compensation policy to provide additional guidance to 
staff 

 
Case Study 12 - Compensation 
Mrs D complained about the level of compensation offered to her by the landlord for 
the cost of her own remedial works to her home, following her complaint about 
outstanding void works at the property.  The landlord offered her £1,500 however 
Mrs D did not accept this on the basis that she had not been offered compensation 
for other costs she had incurred, her distress and inconvenience, her contribution to 
increasing the value of her home and the impact on her health. 

 
The Ombudsman found that the landlord had failed to exercise the discretion 
available to it under its complaints policy to offer Mrs D compensation to recognise 
the distress and inconvenience that she reported experiencing as a result of its 
outstanding void works for 7 months after the start of her tenancy.  The landlord also 
failed to use its discretion to compensate her for being without one of her bedrooms 
and incurring additional costs for 14 weeks, for being without kitchen facilities for 10 
weeks after she moved in, and for causing her additional time and trouble by failing 
to escalate her formal complaints until the Ombudsman asked it to do so. 

 
However, the Ombudsman found that the level of compensation offered by the 
landlord for Mrs D’s own works was reasonable, as this was based on her invoices.  
The Ombudsman also found that it was reasonable for the landlord to have not 
compensated Mrs D for increasing the value of her home.  This was because there 
was no evidence that she obtained its permission to improve her home, which would 
be required, and any such reimbursement would only be payable when she moved 
out of her home. 
 
Finding  
The Ombudsman found that there was maladministration by the landlord in respect 
of Mrs D’s complaint about the level of compensation offered and its handling of her 
complaint. 
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Remedies 
The Ombudsman ordered the landlord to –  
 

• write to Mrs D to advise her how to refer her claim for damages for ill-health to 
its insurers 

• pay Mrs D additional compensation totalling £985, which was comprised of –  
o £285 that in recognition of its delays in completing outstanding void 

works 
o £300 for the loss of the amenities of a bedroom and the kitchen  
o £250 in recognition of the distress and inconvenience experienced by 

Mrs D as a result of the outstanding void works 
o £150 for the additional time and trouble that she incurred as a result of 

its poor complaints handling. 
 
The Ombudsman recommended that the landlord should –  
 

• review its staff’s training needs in relation to compensation and complaints 
handling. 

  



37 
 

Complaint Handling 

The Ombudsman will often consider a landlord’s complaint handling as part of a 
wider investigation about the issues that caused the resident to complain in the first 
place.  
 
An effective complaints procedure should mean that a landlord is able to resolve 
complaints at the earliest point possible.  When we look at a landlord’s complaint 
handling we will therefore consider whether the landlord’s complaints handling 
process was fair and whether it acted in line with the Housing Ombudsman Service’s 
Dispute Resolution Principles.  
  
 
Case study 13 – Complaint Handling 
Mr K complained about the landlord’s failure to respond to his requests that it 
remove asbestos from, repair and redecorate his kitchen, living room and hallway 
ceilings following its earlier asbestos surveys and about its failure to respond to his 
formal complaints about this.  The Ombudsman found that, after previously 
surveying Mr K’s home for asbestos appropriately, the landlord failed to provide any 
evidence that it had responded to either its second survey’s findings or any of his 
subsequent requests for asbestos removal and remedial works and formal 
complaints for over twenty months. 
 
The landlord originally carried out a survey and removed asbestos from Mr K’s 
bathroom ceiling and responded to his subsequent concerns about damage to his 
other asbestos-containing ceilings with a second survey, which found low risk 
asbestos requiring warning signs, inspections and removal and repairs if damaged.  
Mr K reported that the landlord then completed a third asbestos survey at his home 
that it failed to provide him with a copy of and that he had requested that it do so, 
remove and repair the remaining asbestos at his home and respond to his formal 
complaints about this for over twenty months. 
 
However, the Ombudsman found that the landlord had failed to provide either Mr K 
or the Ombudsman with any evidence that it had responded to the findings of its 
second and third asbestos surveys at his home, his requests for asbestos removal 
and repairs and his formal complaints about this for the over-twenty-month period 
that these occurred, which was contrary to its obligations as his landlord. 
 
Finding 
The Ombudsman found that there was severe maladministration by the landlord in 
respect of its handling of Mr K’s formal complaints because it failed to respond to the 
complaints for a period of over twenty months, despite Mr K’s requests and the 
Ombudsman’s repeated intervention.  
 
The Ombudsman also found that there was maladministration by the landlord in 
respect of Mr K’s asbestos and repairs complaint because it failed to act following its 
second and third surveys and his later requests for works. 
 
Remedies 
The Ombudsman ordered the landlord to –  
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• contact Mr K to provide a copy of its third asbestos survey, confirm that it 
would carry out a fresh asbestos survey and any works recommended by that 
survey and provide a clear timescale for completion of the survey and any 
works needed 

• write to Mr K to apologise and provide an explanation for its failure to respond 
to his complaint and requests for works 

• pay Mr K compensation totalling £700, which was broken down into -  
o £200 in recognition of the distress and inconvenience that he had 

experienced from its failure to take action following its second asbestos 
survey and his subsequent reports about asbestos  

o £200 for the distress and inconvenience that Mr K experienced from its 
repeated and ongoing failure to respond to his requests for repairs  

o £300 for its repeated failure to respond to his formal complaints  

• carry out a senior management review of its record keeping and handling of 
asbestos, repairs and complaints and implement any remedial action that may 
be required following that senior management review 

• provide the Housing Ombudsman Service with a copy of its recommendations 
by a specified date.  

 
 
 
Case Study 14 – Complaint Handling 
The landlord installed a new kitchen in Ms A’s property. The following year, Ms A 
complained to the landlord about the standard of that installation. The landlord took 
more than two months to respond to Ms A’s complaint, and then closed the 
complaint without notifying her of this.   

 
Although the complaint was reopened several months later, and an apology was 
provided to Ms A for the delays in responding to the complaint, the landlord did not 
say why it had failed to respond and did not recognise the extent of the 
inconvenience which had been caused to Ms A over several months as she was 
trying to raise her concerns about the standard of the installation.  
 
The Ombudsman found that the landlord had not responded to Ms A’s complaint 
within the timescales set out in its own procedure, had not recognised the extent of 
the inconvenience caused to Ms A by the delays, and had not provided a reasonable 
explanation for those delays.  
 
Finding 
The Ombudsman found that there was no maladministration in the landlord’s 
installation of the kitchen, or in its response to subsequent concerns raised by Ms A 
about the installation.  
 
However, the Ombudsman found that there had been maladministration by the 
landlord in its overall handling of Ms A’s complaint about the matter.  
 
Remedies 
The Ombudsman ordered the landlord to –  
 

• apologise to Ms A  
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• pay her compensation of £100 in recognition of the distress and 
inconvenience caused to her by the failures in how it had dealt with her 
complaint.  
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Other Guidance / Information 
 

The Housing Ombudsman publishes case studies on its website - 
https://www.housing-ombudsman.org.uk/useful-tools/case_studies/ 
 
The Housing Ombudsman Service also offers free on-line e-learning training for 
landlords –   
https://www.housing-ombudsman.org.uk/landlords/e-learning/ 
 
Information on the Housing Ombudsman’s Dispute Resolutions Principles can be 
found here –  
https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/ 
 
The Housing Ombudsman Service’s Investigations Guidance is available here - 
https://www.housing-ombudsman.org.uk/wp-content/uploads/2018/05/Investigation-
guidance.pdf  

 

https://www.housing-ombudsman.org.uk/useful-tools/case_studies/
https://www.housing-ombudsman.org.uk/landlords/e-learning/
https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
https://www.housing-ombudsman.org.uk/wp-content/uploads/2018/05/Investigation-guidance.pdf
https://www.housing-ombudsman.org.uk/wp-content/uploads/2018/05/Investigation-guidance.pdf


Appendix A – Housing Ombudsman Service – Remedies Policy 
(January 2019) 

 
Introduction 
 
This Policy sets out the Housing Ombudsman’s approach to remedies, including the 
circumstances in which the Ombudsman can propose remedies, what we mean by 
remedy, how our approach to remedies links to the Ombudsman’s Dispute 
Resolution Principles, the difference between orders and recommendations, the 
types of remedies that the Ombudsman can make, and our approach to financial 
compensation. 
 
We aim to provide fair and proportionate remedies to complaints where 
maladministration or service failure has been identified.  We may also make 
recommendations to facilitate service improvements or address systemic failings.  
We can provide a wide range of remedies, including both non-financial remedies and 
compensation, however compensation will not be appropriate in every case.  
 
The legislation which sets out our powers and discretion in relation to orders and 
recommendations can be found in in Schedule 2 to the Housing Act 1996 and 
paragraph 43 of the Housing Ombudsman Scheme. 
 
The Housing Ombudsman has also signed the Public Sector Ombudsmen Principles 
for Remedy. That document outlines the Public Sector Ombudsmen’s general 
approach to recommending remedies and sets out their six guiding Principles for 
Remedy. These Principles are an agreed framework for the Ombudsmen to refer to 
in order to inform, where appropriate, their approach to remedy. 
 
What do we mean by remedy? 
 
A remedy is the means by which we put things right after we have investigated a 
case.  The Ombudsman uses two types of remedies – orders and recommendations.  
 
The legislation and the Housing Ombudsman Scheme provide the Ombudsman with 
a wide range of discretion in the types of orders and recommendations that can be 
made.  
 
Under paragraph 43 of the Scheme, the Ombudsman will determine complaints by 
what is, in the Ombudsman’s opinion, fair in all the circumstances of the case. In our 
determinations the Ombudsman may reject the complaint or make orders or 
recommendations including that the member landlord:  
 

a. apologise to the complainant;  
b. pay compensation to the complainant;  
c. performs or does not perform any of the contractual or other obligations 

existing between the member landlord and the complainant;  
d. exercises or does not exercise any of the rights existing between the 

member landlord and the complainant;  
e. undertakes or refrains from undertaking works;  

https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/
https://www.housing-ombudsman.org.uk/wp-content/uploads/2018/05/Housing-Ombudsman-Scheme-May-2018.pdf
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f. takes such other reasonable steps to secure redress within the legal 
powers of the member. 

 
Each case is decided on its own facts, and any orders and recommendations must 
be tailored to suit the individual circumstances of that case.  
 
Orders 
 
Orders are only made in relation to a determination of maladministration or service 
failure and will therefore only follow an investigation.  Orders should clearly describe 
the actions expected from the parties. 
 
To aid clarity, orders will usually be set out using the SMART framework: 
 

• Specific – clear, unambiguous and target a specific area for improvement or 
correction 

• Measurable – clear parameters in order to know if the action was achieved 

• Achievable – realistic in the circumstances of the case 

• Relevant – consistent with the findings and outcomes of the investigation 

• Time-bound – deadlines and timeframes which specify when the result(s) can 
be achieved. 

  
Recommendations 
 
Recommendations are an opportunity to support effective landlord-resident dispute 
resolution and promote service improvements. Recommendations can look beyond 
the individual complainant’s circumstances and consider whether anything can be 
put right in terms of processes and systems.  
 
Recommendations can also be used where no maladministration or service failure 
has been identified, but the investigation has highlighted opportunities for service 
improvement.   
 
Our approach when considering remedies 
 
Our approach when considering what remedies should be made following an 
investigation, is based on our Dispute Resolution Principles as follows: 
 
Be fair – seeking fair outcomes 
The Ombudsman will treat each case individually and ensure the remedy is fair when 
considering the specific circumstances of the case by: 

• providing a remedy which is appropriate and proportionate to the severity of 
the maladministration or service failure 

• taking into account the impact of the action or behaviour of the complainant, 
as well as the landlord’s actions. 

 
Put things right 
A remedy must set out the measure(s) that will correct the maladministration or 
service failure.  The Ombudsman will consider a range of measures to put things 
right for the complainant, including financial compensation. 

https://www.housing-ombudsman.org.uk/landlords/principles-dispute-resolution/


43 
 

Learn from outcomes 
Where possible we add value by looking beyond the circumstances of the individual 
complaint and consider whether anything can be improved in terms of process and 
systems.  
 
Part of a remedy may be to ensure that changes are made to policies, procedures, 
systems, staff training, or all of these, to ensure that maladministration or service 
failure is not repeated.  It is important to ensure that lessons are learned and put into 
practice.  
 
Types of remedy 
 
Our staff consider the facts of each individual case to decide the best remedy, and 
our remedies are tailored to the individual circumstances of a case.  
 
Apology  
In some circumstances an apology is all that is required.  An apology can be made in 
writing or in person to the complainant. The responsibility for making an apology is a 
corporate one, and is made by the landlord as a body, rather than an identified 
member of staff. An apology should: 
 

• acknowledge the maladministration or service failure 

• accept responsibility for it 

• explain clearly why it happened 

• express sincere regret  
 
Specific action  
We always consider whether there is some practical action which would provide all 
or part of a suitable remedy.  The action identified may require that the landlord: 
 

• performs or does not perform any of the contractual or other obligations 
existing between itself and the complainant  

• exercises or does not exercise any of the rights existing between itself and the 
complainant 

• undertakes or refrains from undertaking works for example to repair a 
property  

• takes such other reasonable steps to put things right as are within its legal 
powers, for example reviews or changes a decision on the service given to an 
individual or does something else to make things better for the complainant in 
order to recognise the impact of the maladministration. 

 
Landlords’ policies and procedures 
Remedial action may include improvements to the landlord’s policies or procedures.  
It is particularly useful to consider orders in this area if systemic or potential systemic 
issues are identified during an investigation.  The actions identified may include: 
 

• Revising published material 

• Revising procedures to prevent the same thing happening again 

• Providing additional training for staff on the relevant process. 
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Other remedies 
Not all the remedies that the Ombudsman can propose fall neatly within one of the 
categories listed above.  Our staff use their discretion to decide on the best remedy 
for a case and may therefore set out a remedy that does not fall into one of the 
categories above, but is tailored to the individual circumstances of that case.   
 
Our approach to financial compensation 
 
Our compensation calculations are based on what is considered fair in the particular 
circumstances of a case. We may order a landlord to pay compensation for: 
 

• Actual quantifiable financial loss sustained as a direct result of the 
maladministration or service failure identified; and/or 

• Other financial redress, for example in recognition of avoidable 
inconvenience, distress, detriment or other unfair impact of the 
maladministration or service failure which has been identified. 

 
Factors we may take into account when deciding the overall amount include: 
 

• the duration of any avoidable distress or inconvenience  

• the seriousness of any other unfair impact  

• actions by the complainant or the landlord which either mitigated or 
contributed to actual financial loss, distress, inconvenience or unfair impact 

• the level of rent or service charges 

• the landlord’s own compensation policies 

• the levels of compensation for similar cases paid by other UK Ombudsmen. 
 
Our compensation calculations are always based on what we consider to be fair on 
the particular circumstances of the case being considered. We do not limit our 
discretion by setting limits on the amount of awards that can be made – in other 
words we do not set minimum and maximum amounts. 
 
In some cases, it is relatively straight-forward to quantify the amount of 
compensation that would be fair in the circumstances.  But many of the cases we 
deal with are more complex and compensation cannot be easily quantified in this 
way.  We may therefore set out a remedy that involves compensation under a series 
of different elements, using our discretion to decide how these are set out.  
 
More detailed guidance on remedies, including suggested ranges of compensation 
levels that may be appropriate, is available for caseworkers. This sets out detailed 
guidance, including the consideration of mitigating and aggravating factors, when 
deciding an award of financial compensation. This is to ensure that a complainant’s 
actions and circumstances are taken into account when reaching a decision on a 
proportionate award of compensation. 

 
 



Appendix B – Public Services Ombudsmen Principles for Remedy  
 

Public Services Ombudsmen Principles for Remedy  
What is the purpose of this guide to the Principles for Remedy? 

This is a guide to explain how Public Services Ombudsmen in the United Kingdom and Ireland 

(the Ombudsmen1) aim to put things right for members of the public who have suffered 

injustice or hardship resulting from maladministration or poor service by a public body in their 

jurisdiction.  This guide outlines the Ombudsmen’s general approach to recommending 

remedy for injustice and is based on the PHSO Principles for Remedy.  In setting out six guiding 

Principles for Remedy, the aim is to achieve a consistent approach to remedy by the 

Ombudsmen.  It is important that both members of the public and public service providers in 

jurisdiction are aware of how decisions on an appropriate remedy for injustice resulting from 

maladministration have been arrived at in any case.  These Principles for Remedy are an 

agreed framework for the Ombudsmen to reference in order to inform, where appropriate, 

their approach to remedy. 

What do we mean by remedy? 

Identifying and where possible remedying an injustice or hardship caused by a body’s 

maladministration or poor service is a key function of an Ombudsman.  Members of the public 

when making a complaint to an Ombudsman are invited to identify the remedy or outcome 

they seek.  This is important so that the Ombudsman can decide whether or not an alternative 

legal remedy exists for the injustice complained of, as there may be a more appropriate 

course of action for the complaint to pursue.  Ombudsmen offer a flexible range of potential 

non-judicial remedies that can be applied in any case.  Ombudsmen remedies can include but 

are not limited to:  

• an apology 

• an explanation 

• correction of an error  

• an agreement to change practices, procedures or systems 

• financial redress  

How can this guide be used by Ombudsmen? 

It is a matter for each of the Ombudsmen to decide on an appropriate remedy based on the 

identified maladministration and injustice suffered by the individual in any case.  This guide is 

not intended to limit the Ombudsmen in the exercise of their discretion in any particular case.  

                                            
1 In this document, Ombudsman and Ombudsmen are to read as interchangeable. 
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The Ombudsmen’s Principles for Remedy are intended as an agreed normative framework to 

inform their approach to remedy where public services have been found to have failed and 

also as a reference point for Ombudsmen when developing more detailed guidelines relevant 

to their particular legal framework. 

 
The Principles  

Principle 1: To Put things right 

The overarching principle when considering a remedy for injustice is to restore the individual 

back to the position they were in prior to the maladministration or poor service taking place.  

That may include recommending the award of the benefit to which the individual was entitled 

but had not received because of the failings of the public body concerned.  Or recommending 

payment for a loss suffered as a result of the maladministration.  Ombudsmen may also 

recommend payments for upset or ‘time and trouble’ where appropriate. 

However, the outcome of maladministration or poor service cannot always be rectified or 

circumstances reversed.  In such cases by offering a particular remedy the Ombudsman seeks 

to, at the very least, remedy the injustice sustained by the individual.    

In a particular case ‘Putting things Right’ may also require a consideration of remediation for 

the public in general.  In cases where the maladministration affects more than one individual 

because systemic failings have been identified, the Ombudsman will seek to remedy this by 

making recommendations in the public interest for systemic change. 

Putting things right might also involve an Ombudsman drawing the attention of the relevant 

governing body (Parliament, Assembly, or full council of the relevant local authority) to a 

specific legislative failing which has resulted in an injustice. 

 

Principle 2: To be open and accountable 

The Ombudsman should be open and clear about the reasons why they have recommended 

a certain type of remedy.  This includes publishing on their website their specific policies on 

remedy and providing detail of the injustice they are seeking to address by their 

recommendation as well as explicit reasons for that recommendation in their report to the 

body and complainant.   

Where a body fails to comply with a recommendation this will be reported openly and publicly 

to the relevant Parliament, Assembly or full council of the relevant local authority, so that the 

public body is accountable for its actions. 
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To enable public bodies to be aware of Ombudsmen’s recommendations for remedy in 

particular cases, these will be reported on in an annual report and case digest which will be 

published.  

Principle 3: To be empowering  

The Ombudsman will, take into account the views and circumstances of the complainant and 

consider what remedy they are seeking.  In addition, where appropriate the Ombudsman will 

consider the views of the complainant in relation to the issue of remedy. However, at the 

outset the Ombudsman should manage the expectations of a complainant regarding remedy 

and redress, and what can be achieved as ultimately, the Ombudsman will decide what is an 

appropriate remedy, within the scope of his/her remit, in any particular case.  

 

Principle 4:  To be fair, reasonable and consistent  

The Ombudsman will treat each case on its own merits and consider the specific 

circumstances of each case, ensuring that the remedy recommended is reasonable once all 

aspects of the injustice have been considered.   

Ombudsmen may delegate decision making to staff in their offices in relation to 

recommending a remedy in certain cases.  However, Ombudsmen will ensure that in deciding 

on an appropriate remedy, there is consistency with previous decisions and also a consistency 

in approach in reaching a decision about what is an appropriate remedy.  In the case of a 

recommendation for financial redress, consistency does not refer to the monetary amount 

offered for a particular type of complaint.  Where the Ombudsman is recommending financial 

redress  and as no two complaints are ever exactly the same, the Ombudsman  will consider 

carefully the nature of the injustice sustained and whether it is possible to put the person 

back in the position they would have been in but for the maladministration or service failure 

identified.   

The Ombudsman will seek to be fair and act without bias or prejudice in addressing individual 

cases for remedy. To ensure a fair process the Ombudsman will indicate to both  the 

complainant and the public body in advance of a final report on an investigation his/her 

considerations for remedy ( in draft form) and will consider the parties views. Although 

ultimately the final recommendation is a matter for the Ombudsman. 

 

Principle 5: To be proportionate  

The Ombudsman will recommend an appropriate remedy which is fair and proportionate in 

all the circumstances and having particular regard to the nature of the injustice caused to the 

complainant by the maladministration or poor service.   
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Principle 6:  To monitor and ensure compliance   

Public Service Ombudsmen have powers to bring to the attention of their legislature (that is 

Parliament or Assembly or the full council of the relevant local authority) where a 

recommendation has not been met by the body.  This is an important function of an 

Ombudsman as it is to the relevant legislative or governing body that he or she must report 

the failings in such circumstances.  This in turn requires an Ombudsman, as a matter of good 

practice, to check routinely with public service providers to ensure that a recommendation 

has been fully complied with.  Failure to comply with an Ombudsman’s recommendation may 

be the subject of a ‘special report’ by the Ombudsman to the relevant legislature or governing 

body as this failure can constitute maladministration. 

 

*********************************** 


